
City Admits Airport Noise
Projections Inaccurate

The City of San Jose has finally admit-
ted that the aircraft noise predictions,
described in the Airport Master Plan
E.I.R., were erroneous.  And guess
what?  The errors were huge and dra-
matically underestimated the future
noise impacts that will be caused by the
approved Airport Master Plan.  CAAP
criticized the noise predictions back in
1997 and demanded that the noise study
be redone.

Based upon recent empirical data, the
city was forced to admit that the noise
projections in the E.I.R. were totally
incorrect. The California Environmen-
tal Quality Act (C.E.Q.A.), requires the
city to redo  the  incorrect  noise analysis.

At last, the city has agreed to redo the
noise study.  A supplemental E.I.R. has
been completed which predicts an 86%
increase in aircraft noise over original
estimates. This 86% increase is huge.
It means that noise pollution from air-
port operations will get much worse.

The city will review this new noise study
in January 2003.  CAAP has also asked
the City to disclose to the citizens of
San Jose what noise impacts will occur
if the noise control program (the cur-
few) is ultimately determined to be un-
enforceable or otherwise invalid. The
city has failed to do this because they
know that without the curfew noise im-
pacts will dramatically increase and
negatively impact huge areas not now
affected by aircraft noise. They want
the Airport Master Plan to proceed with-
out this information being made public.

CAAP believes that C.E.Q.A. requires
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How an Environmental
Lawsuit Works

A lawsuit under the California Environ-
mental Quality Act (C.E.Q.A.) usually
seeks to stop a project until the envi-
ronmental impacts of the project are
fully evaluated and understood.  The
law contemplates that public policy
makers (i.e. the City Council) should
be fully informed of all possible envi-
ronmental impacts which might nega-
tively effect the environment before a
project is approved. The California leg-
islature reasoned that the environment
would be better protected if all signifi-
cant projects were evaluated based upon
their impacts on the environment.

If a citizen or group wishes to bring an
environmental lawsuit under C.E.Q.A.,
they must be careful to have complied
with numerous requirements spelled out
in the law.

CAAP has complied with all technical
prerequisites to enable a lawsuit chal-
lenging the validity of the city's supple-
mental E.I.R. on noise impacts.  How-
ever, CAAP must raise funds sufficient
to finance the hiring of a lawyer spe-
cializing in this type of litigation.  Legal
costs are expected to be in the range of
$25,000.  This is a lot of money but a
small price to pay to prevent the noise
disaster which awaits us if the curfew
fails and airport development is allowed
to progress without modification.

CAAP cannot file this lawsuit without
adequate financing.  CAAP can not hire
legal counsel without money. CAAP can
only finance litigation from contributions
of its members and supporters.  People
who care about the quality of life in their
neighborhood need to unite. Send your
contribution today. Don't put it off.

Continued on page 2, Column 1 Don't expect someone else to do it!

Council Approves Special
Election to Amend ATRA

On November 26, the City Council
adopted a resolution to place an
amendment to the Airport Traffic Relief
Act (ATRA) on the March 2003 special
election ballot. The proposed
amendment, the Airport Security and
Traffic Relief Act (ASTRA), will not
change ATRA’s requirements for
security improvements, but will modify
ATRA’s requirements on capacity
enhancing issues that will affect traffic
congestion. By allowing these to be
completed before traffic relief projects,
traffic congestion around the airport will
get much worse than what is currently
allowed by ATRA.

The proposed ASTRA states: To
improve airport security, convenience,
relieve traffic, and reduce construction
costs shall the City be authorized to add
space for federally required security
measures, improved passenger facilities,
and nine new gates, once Highway 87,
a full interchange at Coleman Avenue
and Highway 880, the airport street
system are three years of completion
and the City Council identifies funding
to connect the Airport with BART or
Light Rail, WITHOUT RAISING
TAXES?”

No one questions the need for federally
required security measures.  However,
“Improved passenger facilities” might
well mean a massive increase in
passenger capacity.  Adding nine new
gates definitely will.

Identification of funding for a rail
connection at the airport is far different
than being within 2 years of completion
of such a project.  Identification of
Continued on Page 2, Column 2



Special Election from Page 1, Column 2:
funding does not  mean  that funding will
be available, or that the rail connection
will  be built. In short, identification of
funding is insufficient. In reality, it means
the connection will never be built.

Councilmember Ken Yeager, who rep-
resents the  district most  impacted by
the Airport,  proposed  a  broad based
task force  to  study security, transporta-
tion and neighborhood impacts. His was
the only disenting  vote. Several other
members expressed grave concerns, but
then voted  to  place  the ASTRA measure
on a special election ballot on March 4.

Noise Projections from Page 1, Column 1:
the city to evaluate all possible en-
vironmental impacts arising from the
proposed airport expansion.  It is no se-
cret that the Noise Control Program (the
curfew) may be illegal and unenforce-
able. A recent lawsuit by Larry Ellison
led to a ruling by federal judge Jeremy
Fogel that our curfew was discrimina-
tory and an improper restriction against
Mr. Ellison's desire to fly in and out of
San Jose International Airport anytime
he chooses. The city has always
claimed that the curfew is valid and en-
forceable. However, virtually every in-
formed individual believes the legal is-
sue is debatable. For this reason, the
noise impacts of future airport devel-
opment without the curfew must be
evaluated and published before addi-
tional construction is allowed to take
place.

CAAP intends to challenge the city's
supplemental E.I.R. on the basis that it
fails to adequately inform the public of
the devastating increase in noise impacts
which will occur if the curfew is later
declared invalid.  This is a very serious
issue. CAAP will seek a court order
requiring the city to halt airport devel-
opment until this issue is fairly and pub-
licly addressed.  This litigation will cost
CAAP about $25,000.  We can only
bring this legal challenge if CAAP sup-
porters make generous contributions
now!

Once airport development is substan-
tially in progress, it will be too late to
stop.  The window of opportunity for a
lawsuit will likely arise in January 2003.
Time is critical.  If the city is forced to
make public how bad the noise impacts
will be without the curfew, the master
plan will likely be modified.  The city is
counting on the inability of the neigh-
borhoods to get organized.  Please make
a generous contribution to CAAP as
soon as  possible.

New!
Flight Tracker at SJC

www.sjc.org/CommFocus/monitor.html

There are still many other issues related
to the Airport  and  the  expansion plans.
Council has yet to discuss construction
of a Hush House to quiet nighttime
engine run-ups.  Limitations should be
set on expansion of air cargo until an
enforcable curfew is secured.  Sound-
proofing is needed in the Rosemary
Gardens neighborhood. Air quality
monitors must be installed to inform the
public of the quality of the air around
the airport. The importance of these
issues will continue regardless of
security needs.

The Supplemental Environmental
Impact Report for the APM and the
new noise study may provide
opportunities to moderate the current
rush to expand the capacity of the
airport  without  fully  considering  the
consequences.

  Election Deception in the
        Name of Security
The  San  Jose City Council voted on Nov-
ember  26, 2002  to  place  an  amendment
to  the  Airport  Traffic Relief Act (ATRA)
on a  March 4, 2003 special  election ballot.
The  new act  titled, “Airport  Security  and
Traffic Relief  Act, (ASTRA)” implies that
the existing  ATRA  ordinance is being
amended  because  security improvements
required by FAA  are  illegal  under ATRA.
Nothing could  be  further from the truth.

ATRA clearly states that safety and secur-
ity projects,  terminal  renovations,  parking
improvements, and  runway extensions are
allowed.There is nothing in ATRA that pro-
hibits  San Jose International  Airport  from
meeting FAA security  regulations.  ATRA
only delays  the  expansion of  facilities that
will increase traffic congestion.

ATRA requires four  traffic relief  improve-
ments to be within two years of completion
before airport  expansion construction  that
will lead to increased traffic congestion can
begin. For the three highway improvement
projects,  the new measure will change this
time-line to three years.

The project to create an Automated People
Mover (APM) is postponed  indefinitely.
The  time to build a transit station at the air-
port is during construction of  the airport.
Delaying  the  rail  link essentially means
that  the APM will  never  be completed.

At best, the new measure is deceptive. By
proposing  that  security  improvements  be
allowed  it implies that they are currently il-
legal. It claims to provide traffic relief while
proposing  expansion plans that will drastic-
ally increase traffic congestion.

There is nothing in the ATRA  ordinance
that prohibits the Airport from building state
of the art security facilities.There is nothing
that prohibits Airport from implementing
these plans in a cost effective way.

We don’t need to amend  the ATRA ordin-
ance. We need leadership who will build us
the world class, state-of-the-art airport  we
said we wanted when we approved ATRA.

Akos Szoboszlay,  http://www.moderntransit.org

Commercial Air Cargo
Councilmembers Ken Yeager and Cindy
Chavez have recommended the ap-
proval of specific language regarding
the hours of operation for commercial
air cargo and passenger airlines at
Norman Y. Mineta Airport.  And, to add
specific language to United Parcel
Service's operating agreements detail-
ing hours of operation that are in ac-
cordance with the City's current cur-
few requirements.The amendment was
applied to extend the operating agree-
ment  with  United  Parcel Service for
operations.



         Who is CAAP?
CAAP,  Citizens  Against  Airport Pollution,
is a  community  based organization that
seeks to reduce pollution caused  by air-
port operations.  We are not anti-airport.
We are anti-pollution.  All  CAAP mem-
bers are volunteers.  No one  in the CAAP
organization  receives any compensation
for their  time and energy.  Members in-
clude teachers, business leaders, engi-
neers, doctors, community activists, law-
yers, secretaries, and  generally a  broad
spectrum of professionals. We are just
neighborhood people committed  to the
intelligent development of  Mineta San
Jose International Airport.

CAAP is committed  to  protecting the
quality of life in San Jose neighborhoods.

CAAP  was instrumental in securing the
necessary  signatures  of  registered voters
to put the Airport Traffic Relief Act on
the ballot. CAAP  has also been active
in  demanding  that traffic improvements
and  public transit be completed in a
timely fashion  before airport develop-
ment can proceed.
                         *
People  who  care  about the quality
of  life in  their neighborhoods need
to unite. CAAP is a totally voluntary org-
anization.  It  needs your economic sup-
port  in  order to protect  neighborhoods.
                              *
Make a  contribution  today or call our
hotline at 866-263-4163 to pledge a  month-
ly contribution  to  ensure  our  work  for  a
better  future  for  San Jose neighborhoods.

CAAP’s Steering Committee:
Dr. Kenneth Hayes, M. D. Chair     jghayes7@aol.com
Dr. Walter Bowman, M. D. Co-Chair     walidoc@aol.com
Robert Harmssen Co-Vice Chair
Lenora Porcella Co-Vice Chair     lenora@computvl.com
Lilian Dennis Secretary
Sharen Dains Treasurer
Lyle Johnson Santa Clara Advisor

Task Force Members:
Sandy Bauer Web Mistress     webmistress@caap.org
Patti Bossert DNLF Representative    pbossert@juno.com

CAAP
CITIZENS AGAINST

AIRPORT POLLUTION

YES! I want to fight Airport Pollution!
Please apply the enclosed donation  _____$1,000        _____$500
toward the Neighborhood Defense Fund*:  _____$   750        _____$250
I Pledge a monthly donation of $__________        _____$  35 Dues _____$Other

Name:

Address:

Phone: E-mail:

Employer: Occupation:

_____I have also included my annual support of $35.00

  * CAAP is required by law to disclose the occupation and employer of those who contribute more than $99.

P.O. Box 26142, San Jose, CA 95159 (866) 263-4163
Check our website at: http://www.caap.org

Airport 24 Hour

Customer Service Line

408-501-0979

           Important Dates

             January 22, 2003
Tentative Hearing  date for  the Draft
SEIR  for the Norman Y . Mineta San
Jose International Airport Master Plan
Update. Contact Janis Moore at:

         Department of Planning,
    Building & Code Enforcement
   801 North First Street, Room 400
  San Jose, CA 95110,  408-277-4576
                      *****
                March 4, 2003
      Special Election to Amend the
        Airport Traffic Relief Act

     Be Sure to Vote - No!



CAAP
P.O. Box 26142

San Jose, CA 95159
http://www.caap.org

Happy Holidays &

Best Wishes for 2003!


